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ORS MANUAL, GENERAL ADMINISTRATION No. 11

DATE: July 16, 1998

ISSUING OFFICE: DIRS/VRP

REPORTING ANIMAL ABUSE AND NEGLECT 

IN ANIMAL CARE AND TREATMENT

TOPIC:

Reporting Animal Abuse and Neglect in Animal Care and Treatment

PURPOSE:

The Office of Research Services (ORS) is responsible for providing humane care and treatment of animals used in research and teaching programs in the intramural program, NIH.  Animal abuse or neglect of animals and reprisal for reporting deficiencies in animal care and treatment violate Federal laws, regulations and NIH policy and will not be tolerated. This chapter establishes ORS policy and procedural guidance for identifying animal abuse and neglect, and reporting and taking appropriate action to correct deficiencies in animal care and treatment. This policy clarifies the responsibilities of parties physically involved in research activities covered by NIH Chapter 3040-2.

COVERAGE:
All ORS Employees.  NOTE:  Contract personnel are not covered under this policy but must adhere to relevant provisions in the contract under which they were employed.

REFERENCES:


A.
Laws:

1.
Animal Welfare Act (7 U.S.C. 2131 et. seq.).

2.
Whistleblower Protection Act of 1989 (5 U.S.C. 1214, 2302).

B.
Regulations:

1.
Animal Welfare, 9 CFR, Parts 1, 2, and 3.

2.
Performance Based Reduction in Grade and Removal Actions, 5 CFR Part 432.

3.
Adverse Actions, 5 CFR Part 752.
C.
Policies:




1.
HHS General Administration Manual Chapter 5-10, (Responsibility and 

Procedures for Reporting Misconduct and Criminal Offenses(
2.
HHS Personnel Instruction 630-1, Leave and Excused Absence

3.
PHS Policy on Humane Care and Use of Laboratory Animals

4.
NIH Manual Chapter 1754, "Reporting Allegations of Criminal Offenses, Misuse of NIH Grant and Contract Funds, or Improper Conduct By an NIH Employee"

5.
NIH Manual Chapter 3040-2, AAnimal Care and Use in the Intramural Program@

D.
Other:

1.
National Research Council Guide for the Care and Use of Laboratory Animals.  1996

DEFINITIONS:

A.
Observer - an individual who has seen an action taken toward a research animal by another individual that they believe to be animal abuse or neglect.

B.
Challenged party - an individual who has taken an action toward a research animal that another individual believes to be animal abuse or neglect.

C.
Below is a list of examples of animal abuse and neglect.  This list is not comprehensive and, therefore, does not exclude application of this policy to other situations of abuse or neglect that are not listed. 

1.
Animal abuse includes:

a.
Actions that are unrelated to veterinary care, accepted handling procedures, or the scientific goals of the Animal Study Proposal (ASP) for which an animal is being used such as hitting, slapping, kicking, pinching, sticking, throwing, applying electric shock, burning or scalding, choking, smothering, taunting, harassing, euthanasia methods not described and approved within the relevant ASP or not approved in the 1993 Report of the American Veterinary Medical Association Panel on Euthanasia, or intentionally inflicting physical pain, suffering, or distress.

b.
Causing an animal physical pain or distress by failure to follow the procedures of an approved ASP.  An example of such abuse is the conduct of surgical or other painful manipulative procedures on an 

animal that is inadequately anesthetized when the approved ASP specifies that anesthesia will be employed to alleviate pain.

c.
Failure to report a sick or injured animal or the deficiencies described in 1a and 1b above.

2.
Animal neglect includes:

a.
Failure to provide or ensure access to food, water, or appropriate sanitation, when unrelated to pre-operative preparation or an approved ASP.

b.
Failure to provide treatment prescribed by a veterinarian or the principal investigator of an approved ASP.

c.
Failure to promptly notify a veterinarian, a supervisor, or the investigator about an animal that is sick, injured or otherwise appears to be in need of veterinary medical care.

d.
Failure to adhere to established procedures of animal care, i.e.;

1.
Failure to observe all animals daily to assess their health and well being.

2.
Failure to use prescribed methods to prevent, control, diagnose, and treat animal diseases and injuries.

3.
Failure to use appropriate methods or properly train staff in humane handling, immobilization, anesthesia, and euthanasia of animals.

4.
Failure to provide anesthetic recovery and post-operative care.

5.
Failure to provide adequate shelter or protection from environmental or temperature extremes.

POLICY:

A.
It is the policy of ORS that animals used for research and teaching in ORS facilities shall receive humane care and treatment at all times. This policy shall be followed by ORS officials and personnel in providing care, designing ASPs, and conducting research and teaching procedures with vertebrate animals.  All use, including holding, of animals shall be completely described in an ASP approved by the ORS Animal Care and Use Committee (ACUC) or an IC ACUC prior to initiation of the project.

B.
It is the policy of ORS that animal abuse or neglect will be considered improper conduct and/or unacceptable performance and the responsible employee will be subject to appropriate disciplinary action, pursuant to 5 CFR Parts 432 and 752, up to and including removal from animal areas and removal from Federal service. 

C.
The Table of Penalties for Animal Abuse and Neglect (Attachment 1) will be used when a case of animal abuse and/or neglect is identified as defined in this instruction. Mitigating circumstances will be taken into consideration.

D.
No employee or person may be discriminated against or be subject to any reprisal prohibited by the Whistleblower Protection Act of 1989 and the Animal Welfare Act(s implementing regulations for reporting a violation of the Animal Welfare Act or its implementing regulations.  A reporting employee or person who believes he/she has been the subject of reprisal may refer the complaint to the ORS Animal Care and Use Committee, NIH Office of Animal Care and Use (OACU), or NIH Office of Management Assessment (OMA).

RESPONSIBILITIES:
A.
Veterinary Resources Program (VRP) Supervisors are responsible for (1) identifying in writing to their ORS Administrative Office all employees who work with animals; (2) providing training to these employees on animal care and use sufficient to ensure that animals are cared for and used in accordance with the approved ASP and all applicable policies, regulations, and statutes,  and (3) providing written notification and explanation to employees of the statutes(, regulations, policies, and job requirements that apply to employees who work with animals. Attachment 2 is a sample notification letter which may be used to fulfill notification requirements.  This ORS Manual Chapter will be distributed and explained to each employee having such duties.  In addition, supervisors are responsible for discussing this policy with new employees at the time of their initial orientation and updating employees of relevant changes in this policy and the applicable authorities.  

B.
VRP Administrative Office is responsible for maintaining a list of employees identified by 

VRP supervisors to be covered by this policy.  They will coordinate the annual renotification of this policy to ORS employees who work with animals by April 1 each year.

C.
The ORS Human Resources Branch (HRB) is responsible for informing applicants for positions that involve working with animals of the special requirements and policies applying to employees who work with animals.

D.
An IC Animal Care and Use Committee (ACUC) is a committee appointed (via delegated authority from the Director, NIH through the NIH Deputy Director of Intramural Research (DDIR)) by the Director or Scientific Director (SD) of an IC using animals in its intramural research program. The committee oversees the IC=s animal program, facilities and procedures, including the key functions of reviewing and approving requests to use animals in research and reviewing concerns involving the care and use of animals at the institution.  

E.
Investigations and reports of noncompliance with this chapter will be reported to the Director, VRP.

PROCEDURES:
The following outlines the responsibilities of each party to an incident that may involve abuse or neglect of research animals.

A.
An Observer 

1.
An observer should immediately seek to stop or mitigate the action that in their observer(s opinion constitutes abuse or neglect of research animals or immediately inform his or her supervisor of the action.  Mitigating action, if taken, should be done in a manner that does not escalate the situation.  An observer is never obligated to intervene if the observer believes that intervention could result in any physical harm to a person or animal.

2.
An observer must immediately notify one of the following responsible management officials of animal abuse or neglect:

the immediate supervisor

the facility manager

the chief of clinical veterinary medicine

the Director, VRP (VRP Animal Program Director)

a member of the ORS or IC ACUC of the event.  

3.
An observer should cooperate with any ACUC investigation that may result from the event. 

B.
Challenged Party 

1.
If a person is aware that his or her behavior has been challenged by an observer, the party challenged by the observer should stop the behavior that gave rise to the challenge pending a notification by a responsible management official that the action does not constitute or risk animal abuse or neglect.

2.
If a person is aware that his or her behavior was challenged by an observer, the party challenged by the observer should notify the supervisor that his or her behavior was challenged by an observer.  

3.
A challenged party should cooperate with any ACUC investigation that may result from the event.

C.
Responsible Management Official To Whom An Animal Abuse or Neglect Incident 
Is Reported

1.
Following notification of an incident of alleged animal abuses or neglect, the Responsible Management Official to whom an incident is reported should determine if the challenged action constitutes or risks animal abuse or neglect and notify the challenged party and the observer whether the practice may continue.

2.
The Responsible Management Official to whom an incident is reported should notify the challenged party=s supervisor and the challenged party that an incident was reported if they have not already been notified.

3.
The Responsible Management Official to whom an animal abuse or neglect incident is reported should immediately notify the ACUC, his/her immediate supervisor, and the Director VRP.  The Responsible Management Official will take appropriate steps, if the risk of animal abuse or neglect is such that it warrants temporarily removing the employee from the animal facilities, to assign the employee to other work or place the employee on excused absence without charge to the employee(s leave or loss of pay.  Use of excused absence must be done in compliance with HHS Instruction 630-1, and may only be approved by officials with the authority to approve this absence.  In addition, excused absence should only be used for short periods of time.  Any excused absence actions must be reported to the Director, VRP no later than the next working day.  

D.
Challenged Party=s Supervisor

1.
Following notification of an incident involving one of his/her direct reports, the challenged party=s supervisor shall actively monitor the report(s conduct/performance particularly with respect to humane animal care.    

2.
The challenged party=s supervisor should notify the DIRS Personnel Specialist for guidance. 

E.
ACUC

1.
Will investigate alleged incidents and issue a report of its findings that will be distributed to the IC Director, OACU, Associate Director for Research Services, and Director, VRP.

2.
As appropriate, the ACUC will report the outcome of the ACUC report to the Office for Protection from Research Risks (OPRR) through the NIH DDIR and OACU.  


F.
Director, VRP

1.
The ORS Animal Care and Use Committee=s (ACUC) report of noncompliance will be forwarded by the Director, VRP, to the parties involved in the incident and to the parties= supervisors, along with the corresponding section from the Table of Penalties for Animal Care and Welfare Issues, for initiation of disciplinary action, if appropriate.  

2.
If the ACUC report indicates that the incident may have constituted criminal behavior, the Director of VRP, in cooperation with the ACUC, will report the outcome of the ACUC report to the OMA and the Office of the Inspector General (OIG).  

3.
Upon notification that excused absence procedures have been employed, the Director, VRP will immediately consult with HRB to determine an expedient and appropriate resolution of those actions.  

Questions:
Contact your Administrative Officer for more information.

All previous ORS policies inconsistent with the provisions of this ORS policy are superseded.

